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Scottish
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=2 COUNCIL

NOTICE OF REVIEW

UNDER SECTION 43A(8) OF THE TOWN AND COUNTRY PLANNING {SCOTLAND) ACT 1997 (AS AMENDED)IN
RESPECT OF DECISIONS ON LOCAL DEVELOPMENTS

THE TOWN AND COUNTRY PLANNING (SCHEMES OF DELEGATION AND LOCAL REVIEW PROCEDURE)
(SCOTLAND) REGULATIONS 2008

THE TOWN AND COUNTRY PLANNING (APPEALS) (SCOTLAND) REGULATIONS 2008

IMPORTANT: Failure ly ail the information alidate yo

Use BLOCK CAPITALS if completing In manuscript

Applicant(s) ' Agent (if any)
Name [Rura] Renaissance Limited ) Name [Felsham Planning and Develooment |
Address lper agent | Address [{ Westem Terrace, Edinburgh ]
Postcode | | Postcode [EH12 50F |

Contact Telophone 1| e Contact Telephone 1{07445 867 14¢

Contact Telephone 2 ] Contact Telephone 2|2131 337 9640
Fax No Fax No
E-mail* l | E-mai* [philp@tetshampd.co.usk ]
Mark this box to confirm all contact should be through
this representative:
Yes No
* Do you agree to cormespondence regarding your review being sent by e-mail? D
Planning authority [Scottish Borders Counc i
Planning authority’s application reference number {1980s#FUL  15/01350 Fur |
Site address [West Grove Waverley Road Melrose TDB 8SL |
Description of proposed [External alterations and erection of 4 No flagpoles
development
Date of application |29t October 2015 | Date of decision (if any) [18th January 2016 ]
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Notice of Review
Note. This notice must be sarved on the planning authority within three months of the date of the decision notice or
from the date of expiry of the period allowed for determining the application,

Nature of application
1.  Application for planning permission (including houssholder application) |Z|
2. Application for planning permisgeion in principle D

3. Further application (including development that has not yet commenced and where a time limit has been
imposed; renewal of planning permission; and/or modification, variation or removal of a planning
condition} D
4.  Application for approval of matters specified in conditions

Reasons for seeking review
. Refusal of application by appointed officer 'Z'
2. Failure by appointed officer to determine the application within the period allowed for determination of |:|
the application [:]

3. Conditions imposed on consent by appointed officer

Review procedure

The Local Review Body will decide on the procedure to be used 1o determine your review and may ai any time
during the review process require that further information or representations be made io enable them to determine
the review. Further information may be required by one or a combination of procedures, such as: wriften
submissions; the holding of one or more hearing sessions and/or Inspecting the land which is the subject of the
review case.

Please indicate what procedure {or combination of procedures} you think is most appropriate for the handiing of your
review. You may tick more than one box if you wish the review o be conducted by a combination of procedures.

1.  Further written submissions D
2.  One or more hearing sessions

4  Assessment of review documents only, with no further procedure D

3. Siteinspection

if you have marked box 1 or 2, please explain here which of the matters (as set out in your statement below) you
believe ought fo be subject of that procedure, and why you consider further submissione or a hearing are necessary:

Site inspection
in the event that the Local Review Body decides to inspect the review site, in your opinion:

Yes No
1.  Can the site be viewed entirely from public land? [:I
2 Isit possible for the site to be accessed safely, and without barriers to entry? [:I

if there are reasons why you think the Local Review Body would be unable to underiake an unaccompanied site
inspection, please explain herafy
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Notice of Review
Statement

You must state, in full, why you are seeking a review on your application. Your statement must set out all matters
you consider require tc be taken into account in determining your review. Note: you may not have a further
opportunity to add to your statement of review at a later date. It is therefore essential that you submit with your
notice of review, all necessary information and evidence that you rely on and wish the Local Review Body lo
consider as part of your review.

i the Local Review Body issuas a notice requesting further Information from any other person or body, you will have
a period of 14 days in which to comment on any additional matter which has been raised by that person or body.

State here the reasons for your nolice of review and all matters you wish to raise. If necessary, this can be
continued or provided in full in a separate document. You may also submit additional documentation with this form.

Please see attached Appeal Statement and supporting material

Have you raised any matters which were not before the appointed officer at the time the ﬁ

determination on your application was made?

If yes, you should explain in the box below, why you are raising new material, why it was not raised with the
appointed officer before your application was determined and why you consider it should now be considered in your
roview.

N/A
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Notice of Review
List of documents and avidence

Please provide a list of all supporting documents, materials and evidence which you wish to submit with your notice
of review and intend to rely on In support of your review.

1.Planning Appllcation Submission

2.Location Plan

3. Application Drawings

4. Supporting Statement and Comespondence
|5. Ptanning Officer's Report

8. Decision Notice

Note, The planning authority will make a copy of the notice of review, the review documents and any notice of the
procedure of the review avaitable for inspection at an office of the planning authority until such time as the review is
determined. it may also be available on the planning authority wabslte.

Checklist

Please mark the appropriate boxes to confirm you have provided all supporting documents and evidence relevant to
YOUr review:

[¥]  Full completion of alf parts of this form
|Z] Statement of your reasons for requiring a review

All documents, materiats and evidence which you intend to rely on (e.g. plans and drawings or other
documents) which are now the subject of this review.

Note. Where the review relates to a further application e.g. renewal of planning permission or modification, variation
or removal of a planning condition or where it relates to an application for approvat of matters specified in conditions,
it is advisable to provide the application reference number, approved plans and decision notice from that earlier
consant.

Declaration

| the applicant/agent [delete as
appiication as set o:

y serve notice on the planning authority to review the

ing documents.
e [ZH2/ 76

propriate] hereb

Signed

The Completed form should be returned to the Head of Corporate Administration, Scottish
Borders Council, Council Headquarters, Newtown St. Boswells TD6 0SA.
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1 Western Terrace Edinburgh EH12 SOF
T+44 (D) 131 337 9540

Appeal Statement
External alterations and erection of 4 No flagpoles

West Grove Waverley Road Melrose TD6 95L
Application Ref 15/01354/FUL

February 2016

10 Introduction

Feisham Planning and Development is planning adviser to Rural Renaissance Ltd. We are instructed to submit an appeal following Scottish
Borders Council's declsion to refuse our client’s application for External alterotions and erection of 4 No flagpoles using its delegated
POWErS.

The site lies just outside of, but adjacent to, the Conservation Area in Melrose, and fronts Cross Avenue, on the main approach te the town
centre at Melrose from the north and west. The building was originally a Congregaticnallst Church.

The application was refused on 18th January 2016 for the following reason:

1. The proposed development is contrary to Adopted Local Plan Policy 61 in that the erection of 4 no fiagpoles would not in its
scale (principally in the height and rumber of flagpoles fentured) in culmination with its siting, be compotible with or respectful
aof, the character of the surrounding area and neighbouring built form.

The Town and Country Planning {Scotiand) Act requires full disclosure of an appeal case at the gutset. The reasons for refusal cannot be
added to or amended. Having regard to the above, we consider the main determining Issues to be:

Whether the proposed development is unusual and out of keeping in this location

Whether there would be an unocceptobly adverse impoct on the charatter and appearance of the conservation area
The policy test, both natlonal and local, dealing with such Impact

»  The Council officer’s assessment and reasoning and whether that Is competent or reasonable.

20 Planning Poficy
The relevant deveiopment plan s the Consolidated Scottich Borders Local Plan 2011
Policy BE4 - Conservation Areas is eriteria based policy. Its provisions are as follows:

+=  Development within or adjacent to the conservation area should not have an adverse impact on its character and appearance

= Development must be located to preserve and enhance the special character of the conservation area. It should accord with
scale, proportion, density and alignment and boundary treatment of the conservation area

*  Full consideration will be given to Scottish Historic Environment Policy (SHEP} when considering development in the
conservation area

Poficy G3 - Quality Standards for New Development is 3 criteria based policy and requires that new development should, inter alia:

®  Beofahigh quality and be designed to fit into the townscape

Be ¢compatible with the surrounding area and neighbouring uses

Be satisfactorily accommodated within the site

Able to aliow for contemporary or innovative design

Incorporate hard and soft landscaping

Provide appropriate boundary treatments

Be of a scale, mass and density compatible with the surrounding area

*
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*  Colours, textures and materials should complement surrounding architecture

Policy G7 - Inflll Development. This policy states that, inter alia, development should not detract from the astablish land use or the
character and appearance of the surrounding area. Scale, materials, form and density should be appropriate to its surroundings.

Policy H2 - Protection of Residential Amenity states that development should be compatible with a residential area and that visual impact
will be a consideration.

Regard must also be had to the Scottish Government's statement on planning policy contained within SPP {Revised). Paragraph 137 states
that the planning system should:

Enable positive chonge in the historic environment which is informed by o clear understanding of the importonce of heritoge
offected....change should be sensitively to avold or minimise adverse impacts on the fabric ond setting of the asset and ensure
that its special charocteristics are protected, conserved and enhanced

Paragraph 141 deals with listed buiklings and conservation areas and states:

«the materials...scole and setting..of ony development which will offect the setting of o listed building or conservotion
area...should be appropriate to the character and appearance of the building or conservotion arec...

Therefore, the recently published SPP has clarified the policy test, which Is development appropriate to the conservation area. The Local
Plan contalns a presumption in favour of alterations subject to no adverse impact on the character of the buikling and those alterations
being in keeping with the building. In our view, the nature of the proposed use should not impact on the character of the conservation
area,

The Scottish Historic Environment Policy {SHEP) sets out Scottish Ministers’ policles, providing direction for Histeric Scotland and a policy
framework that informs the work of a wide range of public sector organisations. Paragraph 2,37 states that conservation areas are defined
as ‘oreos of special orchitecturol or historic interest. Paragraph 2.44 states:

2.44. Once on orea has been designeted, it becomes the duty (see Note 2.23) of the planning outhority and ony other authority
conceme, inciuding Scottish Ministers, to poy speciol attention to the desirability of preserving ar enhancing the choracter and
oppearance of the area when exercising their powers under the planning legisiation and under Port | of the Historic Bulldings
and Ancient Monuments Act 1953.the character or cppearance of which it Is desirabie to preserve or enhonce.

3.0 Basls for Determination of a Planning Application

The Town & Country Planning {Scotland) Act requires planning applications to be determined in accordance with the Development Plan
unless material considerations indicate otherwise. The same principles apply to an appeal. We set out below the basis for determining a
planning applicatian and we then consider the reasons for refusal agalnst the prescribed methodology.

The House of Lords in its judgemant in the City of Edinburgh Council v Secretary of State for Scotland case 1998 (SLT120} ruled that if a
proposal accords with the Development Plan and no ather material considerations indicate that it should be refused, planning permission
should be granted. It ruled that;

Although priority must be given to the Development Plon in determining o planning application, there is built in fiexibility
depending on the facts and circumstances of each case.

This judgement sets outa clear approach to determining a planning application and clarifies how the development should be used:

1 Identify any provisions of the Development Plan that are relevant to the decision.

2. Interpret them carefully locking at the aims and objectives of the plan as well as the detailed wording of policies.
3 Conslder whether or not the proposal accords with the Development Plan.

4, Identify and consider refevant materlal considerations for and against the proposal.

5. Assess whether these considerations warrant a departure from the Development Plan.
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The determining authority must first consider whether the proposal accords with the development plan. i Is important to ¢onsider not
only the detailed wording of policy, but the aims and objectives of the policy maker. if a proposal is considered 10 accord with the
development plan, It follows that consent should be granted unless any site specific matters prechude consent.

The House of Lords has ruled that material considerations must satisfy two tests:

1. They must be planning considerations, In other words, they must have consequences for the use and development
of land or the character of the use of the land; and

2 They must be material to the circumstances of the case and they must relate to the proposed development.

In assessing this proposal we believe that it Is also relevant to refer to have regard to Tesco Stores v. Dundee [2012] PTSR 983 case.
Paragraph 18 of the Dundee decision states:

The development plan is a carefully drafted and considered statement of policy, published in order to inform the public of
the approach which will be followed by the plonning authority In its decislon making unless there Is good regson to deport
from it. it is intended to guide the behoviour of developers and the plenning authority...the policies which it sets out ore
designed to secure consistency ond direction in the exercise of discretionary powers, whilst allowing o measure of flexibility
to be retoined.

Paragraph 19 continues:

The development plan should be interpreted objectively in accordance with the longuage used...thot is not to say that such
statements should be construed as if they are statutory or controctual provisions. Although a development plon has a legal
stotus and lego/ effects it is not analogous in its nature or purpose to o statute or controct...development plans are full of
broad statements of policy many of which mey be mitually irreconcileble, so that in & perticufor case one must give way
to another...many of the provisions of the development plan are framed In longuoge whose application to a given set of
Jacts requires the exercise of judgement, Such matters fall within the jurisdiction of plonning authorities.

The Court ruled that the interpretation of planning policy is 2 matter of law but the application of planning policy Is a matter of planning
judgment, therefore provided the planning authority demonstrates a proper understanding of policy in its reasoning it can proceed as it
sees fit and weigh one policy against another and/or give welght to factors other than policy in its determination.

4.0 Assestment
Having regard to the House of Lords methodology we note:

Identify any provisions of the Development Plan that are relevant to the dacision — the relevant palicy is that identified in the reasons for
refusal, namely G1. There is no objection on the grounds of impact on the conservation area (BE4), infill development {57) or residential
amenlty (H2)

Interpret them carefully looking at the aims and objectives of the plan as well as the detallad wording of policies — the aims and
objectives of the development pian that are relevam to this proposal are to maintain the character and appearance of the conservation
area; to protect residential amenity; and to ensure that the scale, design and materials that are used are appropriate to the area,

Consider whether or not the proposal accords with the Development Plan — There is no objection to the external aiterations. The second
reason for refusal attached to the previous planning consent has heen removed. The only issue is whether the propesal satisfles the
criteria of policy 61

Therefore, the wider alterations must be judged to be in accordance with the development plan and it is only the impact of the flagpoles
that need to be considered.

It should be noted that prior to Rural Renaissance buying the site, NHS had approached SBC Planners and discussed the possibliity to
demolishing the building for housing to which SBC were agreeable in principle. Having regard to the Councii’s position regarding those
discussions It can be deduced that the Council considers that this building and its associated fixtures and fittings do not have any
significant meaning or purpose that contributes to the character and appearance of the conservation area.

In order to consider the flag poles in poficy terms It Is necassary to consider why the planning officer thought the devalopment should be
refused and to set his argument against wider policy considerations, in particular SHEP and SPP, which both anticipate that change Is
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inevitable in a conservation area. SPP contains a presumption in Favour of positive change to the bullt environment. The test is no adverse
impact; therefore, some change is anticipated. The officer accepts qur argument that there is no impact on the conservation area.

The LRB on behalf of the Coundl has accepted the principle of the flagpoles, subject to resolving the details. In October 2015 It took two
and a half hours to debate this matter and gave the applicant a firm direction on what to do to make the proposal acceptable. We believe
that we have now prepared a scheme that addresses the concerns of the LRB, who stated in their deliberation that they wanted to provide
an effective brief 1o ensure that a resubmitted application would be successful,

This is a forrer church, Its past use would have involved signs and notice boards outside. it would not have had a clear or uncluttered
external appearance. introducing flagpoles will not block a previously unobstructed view nor will it introduce clutter. Nevertheless, we
have had regard to the comments made by the Planning Officer's report and the LRB and have moved the flagpoles from the front of the
building and reduced the height so that they are comfortably below the 8m level the LRB considered acceptable.

The alterations to the building have been accepted, subject to the minor changes shown on the current applications, which would have
been conditioned if the earlier application had been granted consent. Flagpoles do not make an irevocable alteration ta the appearance
of the building and are a miner alteration. On the approach Into the town and In all views of the building what will be seen is 2 large
bullding that will be judged as having an historic ecclesiastical use with 4 flagpoles alongside. The flagpoles and the flags will not obscure
the vision of the bullding and may heighten the perception of its historic importance to this part of Melrose, thus adding to the feefing of
grandeur and spectacle around the building and Hs immediate surrounds not undermining the character and appearance of the
conservation area.

The LRB in its previous decision gave a tlear steer about what would be required to make the proposal acceptable. The required changes
were:

»  Reduce height to Bm
»  Remaove from the front of the building

These changes have been made. The officer’s assessment is clearly contrary to the direction previously given by the LRB In October 2015.
He considers 5.2m to be excessive. The LRB considered 8m would be acceptable

Flagpeles are not an unusual or alien feature in a town and they are often assoclated with a church, particularly a non-established church,
where flags and banners whether placed inside or outslde the church are an Important part of its ceremany and function. Whilst the use
has changed the bulding remains unmistakably ecclesiastical and flags are not out of keeping with the perception people are likely to have
of the bullding and the features they would expect to find outside such a building. Therefore, the flagpoles should not be judged as having
an unacceptable harmful impact on the character of the conservation area.

The planning officer's report seems confused. It states:

With respect to whether or not the revised fiog poles proposal, per se, would otherwise be compatible with, and respectful of,
the choracter of the surrounding area ond neighbouring built form, positive regard con be hed to the reduced height of the
proposed flag poles relative to what was previpusly proposed. There are no concerns with respect to the principle of erecting
5.2m high fiag poles at the site, but regard is necessarily still had to precisely where ond how flag poles of this height would be
accommodated on the site.

The officer is accepting the arguments presented and appears to have no objection to either flag poles or the effect they may have on the
conservation area. His view on helght 1s at odds with the direction given by the LRB that 8m would be acceptable, As the officers present
at the hearing will know the members sought to be helpful and give guidance to the applicant, Their comments are materlal 1o this
application.

The officer then adopts an approach which can only be described as splitting hairs, as follows;

At 5.2m In height, these poles ore still in obsolute terms, only reasenobly cherocterised as being high structures within the
context of this site ond setting. Further, and at four In number, arranged In a row stoggered ot intervals of approximately haff o
metre from one another, and set back only around 1.5m from the site boundary with Waverley Road, these fiag poles wauld be
Hable to have a cumulative visuol impact that would be significant, particularly taking into eccount the immediacy of their
proximity to the public rood and the lack of any mitigation of their visual impact beyond the containment of their bases by the
existing boundary fence.

The officer accepts that the flagpoles are not high and there will be no impact on the character and appearance of the conservation area,

He then appears to contradict his conclusion that the proposal is acceptable in terms of these elements by concluding that there wil) be a
cumulative impact. if there is no impact on the character and appearance of the conservation area it follows that there ¢an be o
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unacceptable cumulative impact. In the light of the clear steer given by the previous LRB consideration and the applicant’s response to
that advice by altering the proposals we are at a loss to understand why this officer maintains his objection.

The officer then states:

Given that this siting would be detached some distance from the bulldings within the employment site {ond moreover, would be
situcted aimost equi-distent between surrounding houses and the former church building), the flag poles would be ligble to be
viewed In isolation from the site's moin buildings; particularly within views from closer proximity (notably from Waoverley Rood
itself, and from within the vicinity of the junction at Tweedmount Rood).

It was the criticism that the flag poles would obscure the building that led to the LRB suggestion that they could be re-sited in a location
such a5 this. The applicant has responded 10 a very clear steer they were given by LRB in October 2015 about what would be acceptable,

The officer further states:

In these views, the instaliation would be liable to register visually, as an isoloted, prominently-located, high group of structures,
which would be significantly out-of-scale with their surroundings. This visual impoct would be highly visible, unusual ond
incongruous. It would if anything, appear more civic than commerciol in its Inspiration, suggesting the context of o landmark,
rmemoric! or public space rother thon an oncillary use of o salient orea within the grounds of on office premises. It is considered
thot flags of the proposed height, would only be appropriotely occommodated ot ¢ greater distance from the site boundary; und
specifically within the interior of the site, ideally ot lower level, in the vicinfty of the car park, where any fiags flown might still be
visible from Woverley Road, but so sited, would be both capable of being mere discreetly accommodated, in scale with their
surroundings, and more inlelfigibly reioted to, and integrated within, the context of @ business premises. It is also considered
that a reduction in number from four flog poles to three or two, would more appropriotely help mointoin o scale more in
keeping with on encillery component of the business use.

The officer clearly does not Jike the flagpoles and has, in our submission, allowed his own subjective judgement to Inform his assessment
rather than carrying out a systematic assessment against policy. The officer has not demonstrated:

Y VVY

How or why an unacceptably harmful impact will arise

Given consideration to the need to maintain prominent bulkdings in 3 beneficlal use

Assessed the flagpoles against the street furniture that would have been associated with the previous use

Given any welght to the fact that flagpoles can be an iconle and attractive feature or given weight to the fact that the display of
fiags is long associated with buildings of many different kinds and that such display is not harmful or unusual

Given any thought to the fact that the flying of flags is not restricted to civic or Institutional buikdings but has a long history of
private use

Given any consideration to the reasons for the flag poles, set out in our client’s email to the officer (submitted with this appeal}
or the controls our client intends to use (again set out in that email)

The only policy relevant to determination of this application Is policy G1. It requires the following

»

v

»

Be of a high quality and be designed to fit into the townscape — the officer accepts our argument that there is no impact on the
charatter and appearance of the conservation area. Having reached that conclusion it cannot then be asserted that there will
be a negative cumulative impact

Be compatible with the surrounding area and neighbouring uses ~ this is a former church. The use for which it was bullt
establishes its character. It Is usual for a church bullding to have signs, noticeboards, and even flagpoles. The proposed
flagpoles are not out of character

Be satisfactorily accommodated within the site — the flagpoles have been re-sited 1o ensure no impact on the front of the
building

Abie 1o allow for contemporary or innovative design —the wider proposals for the building are accepted by the Council
Incarporate hard and soft landscaping - this Is not relevant to this proposal because these elements already exist. Flagpoles are
an acceptable item commonly assoclated with church buildings

Provide appropriate boundary treatments = as noted above flagpoles are acceptable for this type of bullding

Therefore, we consider that the proposal complies with the development plan.

identify and consider relevant material considerations for and against the proposal ~ Daspite the alleged prominence of the site there
were only 4 reprasentations, two of which are in support. The consultation responses were as foliows

Roads Planning Section: has not responded but their response to the previous application was to siate / om content that the
poles do not Interfere with visibility sightlines for drivers exiting the site. No roads objections,
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. Economic Development Section: has no objections and supports the improvements proposed for the frontage of this byilding.

SPP gives weight 1o representations in the planning process. The lack of objections is a material consideration when set against the
assertfon made In the reason for refusal. Clearly the community and local residents Le. those most affected do not share the planning
officer’s conoerns.

To refterate the case in support, Rural Renalssance wrote to the planning officer on 7% luly 2015 to address issues raised in discussions,
including the flying of flags. That submission remains relevant and was included in the papers for this application. it noted:

1 Flying of flags at West Grove compliments and supports the positive aspects of SBC’s recent declsion on flogs:-

All modern business orgonisations must be inclusive and flying flogs helps us to promote this poficy, the removal of
these flags wouid inhibit this. SBC report supports this argument,

2, Promotes Melrose and reflects positively on its community:-

We hove been flying flags at our Priorwood Offices for a aumber of years. initiolly just recognising the notlona! doys
of countries within the UK, more recently we have expanded this to include @ number of countries around the giobe
that we hove a connection with. This has proved very popular.

Our weicome for the visiting teams ot this year’s Melrose 7s wes retweeted by North Western University {South
Africu) to their 10,600 followers. Not only did this promote Melrose ond the Scottish Borders to on International
audience, but promoted discussion within the town - os do most of our fiags. Many peopie hove told us they look to
the Crawford’s flags to see which notional holiday It is] We share photogrophs of our flags on Facebook to enhonce
their reach. Cur posts have a lorge, woridwide oudience; one of our posts reached 3400 people, of which 1600
interccted with the post. This promotes the Borders — as a place to Jive, visit and do business.

Melrase is @ cosmopoliten community with visitors and residents hoiling from ol across the globe. These flogs
generate the welcoming and inclusive imoge.

The flogs are remaved ond roised every day and never hos there been an incident of vondallsm. They do not Interfere
with any views or pose any thregt to the community, but contribute to the surroundings.

3 Flogs are commonly found in conservation arens, and are not limited to public or government bulldings - banks,
hotels and offices fiy flags.
4, We will not fiy advertising banners from these poles, and as you have stated, this would require separate consent.

Assess whether these considerations warrant a departure from the Development Plan — we belleve that we have prepared a scheme
that addresses the previous concerns and satisfies the requirements of the relevant policies. Therefore, the prapesat is in accordance with
the development plan.

5.0 Conclusion
Having regard to the reasons for refusal we conclude:

1. The councli has not justified its policy objection. The building’s established use, appearance and role and function are different
from the surrounding area. The only issue is the erection of 4 flagpoles, which in our submission will be distinctive and
attractive and will have a lesser impact than the street furniture associated with the historic use as a church

2. The alterations to the building are all considered acceptable. The fiag poles do not make an irrevocable alteration to the
appearance of the building and are a minor alteration. On the approach into the tewn and i all views of the bullding what will
be seen is a large buliding church building with 4 flagpolas close to the beundary, The flagpoles and the flags will not obscure
the vision of the buikling and may heighten the perception of its historic importance to this part of Melrose, thus adding to the
feeling of grandeur and spectacle around the building and its immediate surrounds not undermining the character and
appearance of the conservation area. The issue of the flag poles must be set against the wider benefits of continued occupation
and use of this building.

3. Fiagpoles are not an unusual or allen feature in a town and they are often associated with a church, particularly a non-
established church, where flags and banners whether placed inside or outside the church are an important part of its ceremony
and function. Whilst the use has changed the bullding remains unmistakably ecclesiastical and Sags are not out of keeping with
the perception people are likely to have of the building and the features they would expect to find outside such a building.
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Therefore, the flagpoles cannot be judged as having an unaczeptable harmful impact on the character of the conservation area,

That being the case in our submission there is no other sustainable objection to this preposal.

Having regard to the above, we conclude:
1.  The proposal complies with the aims and objectives of planning policy and i therefore in accordance with the development
plan
2. Material considerations support the proposal

For these reasons we conciude that there Is no basis to support the reason for refusal and respectfully request that they be overturned
and the appeal be granted.
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Newtown St Boswells Melrose TDE 0GA
Tel; 01835 825251
Fax: 01835 825071

Emall; itsystemadmin@scotborders. gov uk

Applications cannot be validated until all necessary documentation has been submitted and the required fee has been pald.
Thank you for complating this application form:

ONLINE REFERENCE 000135349-D02

The online ref number is the unique reference for your online form only. The Planniﬁaﬁulmrity will allocate an Application Number

when your form is velidated. Please quote this reference if you need to contact the Planning Authority about this application,
Site Address Details

Planning Authority: Scottish Borders Council

Full postal address of the site (including postcode where availeble):

Address 1: OFFICE WEST GRCVE Address 5.

Address 2: WAVERLEY ROAD Town/Clty/Settiement: MELROSE
Address 3: Post Code: TD6 851
Address 4:

Please identify/describe the location of the site or sltes.

Northing 634260 Easting 254108
Applicant or Agent Details
o ot Of s apploart n Comhacion il s Submtony o1 ant or someane else ecls [T appicant (] Agent
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Agent Details

Please enisr Agent delails
Company/Organisation:
Ref. Number;

First Name: *

Last Name; *

Telgphone Number: *
Extension Number:
Mobile Number:

Fax Number:

Emall Address: *

Is the applicant an individual or an onganisation/corporate entity? *

Cameron's Archliects

Hamish

MoAndraw

01898753077

hamish.meandrew@camerons
Rd.uk

D Individuat E QOrganisation/Corporate entity

mu;nust enter a Bullding Name or Number, or

Building Name:
Building Number:
Addreas 1 (Streat): *
Address 2.
Town/City: *
Country: *

Pastcoda: *

Wildarhaugh

Galeshiefs

UK

TDY QU

Applicant Details

Please enter Applicant defails
Title:

Other Title:

First Name:

Last Name:
Company/Organisation:
Telophone Number:
Extension Number:

Mobile Number:

Fax Number:

Email Addrass:

Rural Renaissance Limnited

mrpust enter a Bullding Name or Number, or

Building Name:
Building Number:
Address 1 {Strest): *
Address 2:
Town/City: *
Country: *

Postcode: *

Priorwood

Melrose

United Kingdom

TOB 9EG

Case Number Details
Pieass provide the case number from the planning authority for the original application(s).

Case Number: *

15/00504/FUL
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Document Details

Z:Imro;lde an explanation as to why the documentation is being altached afier the original application was submitled: * {Max 500
FS

This is & re-submission following a refusal.

Checklist - Post Submission Additional Documentation
Please complete the following chacklist 1o make sure you have provided all the necessary information in support of your submission.

The additional documents have been atteched to this submission * [ ves [ o

Declare - Post Submission Additional Documentation

Ii¥e the applicant/agent certily that this is a submission of Additional Documentation, and that all the information given in this submission
is true to the best of myhe applicants knowladge.

Deciaration Nama: Hamish McAndrew
Declaration Date: 291052015
Submission Dale: 29/10/2015
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1Western Terrace  Edinburgh  EH12 5QF
T+44 {0} 131 337 9640

Director of Planning
Scottish Borders Council
Council Headquarters
Newtown 5t Boswells
Melrose

TD6 0SA 23" Novemnber 2015

Dear Sir,
Application for External Alterations and Erection of 4 No Flagpoles

West Grove Waverley Road Melrosa TDS 95L, Rural Renalssance Ltd

10 Introduction

Felsham Planning and Development Is planning adviser to Rural Renaissance Ltd. We are instructed 1o submit a supporting statement for
Applicotion for Externgl alterations ond erection of 4 No flagpoles at West Grove Waverley Road Melrose TD6 95L

The site lies just outside of, but adjacent to, the Conservation Area in Meirose, and fronts Cross Avenue, on the main approach to the town
centre at Melrose from the north and west. The building was originally 2 Congregationalist Church.

An earlier application ref 15/00504/FUL was refused on 14" July 2015 for the following reasons:

1 The proposed development is contrary to Adopted Local Plan policy G1 in that the erection of four flogpoles would not be
compuatible with or respectful of the charecter of the surrounding creq or neighbouring bulidings

2. The proposal Is controry to Adopted Locol Plon policy BE4 In that the erection of 4 flagpoles would hove an unocceptobly
adverse impact on the charocter ond oppeorance of the conservation crea os o consequence af the unusul character of this
aspect of the development; its siting Immediately odjotent to the conservation area; and the high visibifity of the site, which
wouid mean thot the aforementioned impaocts would go unmitigoted

This was subject to a Notice of Review, which was heard by the Local Review Body an 19* October 2015, The appeal was refused on a 3 to
2 vote. Councillor Ballantyne supported the principle of flagpole but was not convinced that 4 could be fitted Into space in front of the
building.

The Chair was at pains to state that the remainder of the proposal was supperted. The principle of flagpoles is accepted but greater detall
about how they fit ento site and impact ¢n neighbours is required.

Coungillors Fulierton and Mountford moved that the matter be deferred for further written submission or a hearing. They were out voted
by Councillor Ballantyne coming down on the side if the chair but stating she accepts principle of flagpole.

The LRB decision notice dated 2™ November 2015 stated:

The Local Review Body (LRE) upholds the decision of the appointed officer and refuses plonning permission for the reasons set
out in this decision notice

LRB members noted the full extent of alf parts of the applicotion proposel, and whilst not located within the Conservation Area
the application site immediotely adjoined it.  Some concerns were roised regarding the proposed colour of the external render
and thot details of the proposol sun dial were imited.  However, it was considered thert appropriately worded conditions could
be ottached to ony consent issued requiring the cgreement of an alternative render ond the submission of further detaits for
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opprovel regarding the sun diol. It was therefore not cansidered there would be any insurmoantable Issues to resolve these
matlers.

Members noted that information regording the flogpoles wos limited, particularly that no specific heights were stated ond thot
it could oniy be estimated they would be between 8 and 9 metres taking cognisante of plan ref 9208.1,03 which suggests they
may be approximotely 2 metre above the existing Hghting column on site.

Whilst having no general objections in principol to flogpoles, the LRB considered that In this specific instance their perceived
overal! heights, their prominent oppeerance due to their lccations close to the roadside, their cluttered noture, the impact on
the odjoining Conservation Area and thal they were considered out of character with the residentiol area prevented members
supporting the proposal. Although members considered that an alternotive proposdd for the siting end scale of the flegpoles
could be more acceptable, members ogreed thot the application required to be judged as submitted.

Account has been had to these comments In preparing the revised application submission, as follows:

1

Drawing ref 5208.02 shows the flagpoles relocated away from the front of the building. The flagpeles are 5.2m high, which Is
comfortably within the 8m helght that the Local Review Body considered conditioning. The relocation addresses the LRB
concern about visual clutter at the front of the bullding

Drawing ref 9208.04 illustrates the treatment of the frontage and drawing ref 9208.05 Hlustrates the treatment of the side
elevation. These drawing address the points of detail raised by the LRB.

We consider the main determining issues to be:

20

Whether the proposed development is unusual and out of keeping in this location
Whether there would be an unacceptably odverse impoxt on the character and appearance of the conservation area
The policy test, both national and Jocal, dealing with such impact

Planning Policy

The relevant development plan Is the Consolidated Scottish Borders Local Plan 2011

Palicy BE4 - Conservation Areas Is criteria based policy. Its provisions are as follows:

Development within or adjacent to the conservation area should not have an adverse impact on its character and appearance
Development must be located to preserve and enhance the special character of the conservation area. It should accord with
scale, proportion, density and alignment and boundary treatment of the conservation arez

full consideration will be given to Scottish Historic Environment Policy {SHEP] when considering development in the
conservation area

Policy G1 - Quality Standards for New Development is a criteria based policy and requires that new development should, inter afla:

a & & & & B 2 B

Be of a high quality and be designed to fit into the townscape

Be compatible with the surrounding area and nelghbouring uses

Be satisfactorlly accommadated within the site

Able to allow for contempaorary or Innovative design

Incorporate hard and soft landscaping

Provide appropriate boundary treatments

Be of a scale, mass and density compatible with the surrcunding area
Colours, textures and materials should complement surrounding architecture

Policy H2 - Protection of Residential Amenity states that development should be compatible with a residential area and that visual impact
will be a consideration.

Regard must also be had to the Scottish Government’s statement on planning policy contained within SPP {Revised). Paragraph 137 states
that the planning system should:

Enable positive change In the historic environmerit which is informed by o clear understanding of the importance of heritage
gffected...change should be sensitively to avoid or minimise odverse impacts on the fabric and setting of the asset ond ensure
thot its special characteristics ore protected, conserved and enhanced

VAT Regietration No 152 7435 14 Company Reglstration Number SC267721
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Paragraph 141 deals with listed bulldings and conservation areas and states:

the moterials..scale and setting..of ony development which will offect the setting of o listed building or conservation
arec...should be appropriate to the character and oppearance of the building or conservation oreq...

Therefore, the recently published SPP has clarifiad the policy test, which Is development appropriate to the conservation area. The Local
Plan contains a presumption in favour of alterations subject to no adverse impact on the character of the building and those alterations
being in keeping with the building. In our view, the nature of the proposed use should not impact on the character of the conservation
area,

The Scottish Historic Environment Policy (SHEP) sets out Scottish Ministers’ policies, providing direction for Historic Scotland and 2 policy
framework that Informs the work of a wide range of public sector organisations. Paragraph 2.37 states that conservation oreas ore defined
as ‘oreos of speclol architecturat or historic interest. Paragraph 2.44 states:

2.44, Once an areo has been designated, it becomes the duly (see Note 2.23) of the planning authority and ony other authority
concerned, including Scottish Ministers, to pay speciol attention to the desirabliity of preserving or enhancing the character ond
appearance of the orea when exercising their powers under the planning legislation and under Part i of the Historic Bulidings
ond Anclent Monuments Act 1353.the choracter or oppearonce of which it is desirable to preserve or enhance.

30 Baslis for Determination of a Planning Application

The Towm & Country Planning (Scotland) Act requires planning applications to be determined in accordance with the Development Plan
unless material considerations indicate otherwise. The same principles apply to an appeal. We set out below the basls for determining a
planning application and we then consider the reasons for refusal against the preseribed methodology.

The House of Lords In its judgement in the City of Edinburgh Councll v Secretary of State for Scotland case 1998 (SLT120) ruled that if a
proposal accords with the Development Plan and no other materlal constderations indicate that it should be refused, planning permission
should he granted. & ruled that:

Although priorlty must be given to the Develocoment Plan in determining a planning cpplicotion, there is bullt in flexibitity
depending on the facts and circumstances of eoch case.

This judgement sets out a clear approach to determining a planning application and clarifies how the development should be used:

Identify any provisions of the Development Plan that are relevant to the decision.

Interpret them carefully Jopking at the alms and objectives of the plan as well as the detailed wording of policies.
Conskder whether or not the proposal accords with the Development Plan.

4. dentify and consider relevant materlat conskderations for and against the proposal,

5.  Assess whether these considerations warrant a departure from the Development Plan.

W

The determining authority must first consider whether the propasal accords with the development plan. it 1s important to consider not
only the detailed wording of policy, but the aims and objectives of the policy maker. If a proposal is considered to accord with the
development plan, it follows that consent should be granted unless any site specific matters preclude consent.

The House of Lords has ruled that material considerations must satisfy two tests:

1. Theymust be planning considerations, in other words, they must have conseguences for the use and development of land
or the character of the use of the land; and
2.  They must be material to the circumstances of the case and they must relate to the proposed development.

In assessing this proposal we believe that it is also relevant to refer to have regard to Tesco Stores v. Dundee [2012] PTSR 983 case
Paragraph 18 of the Dundee decision states:

The development plan is o carefully drafted and considered staterment of policy, published in order to inform the public of
the approoch which will be followed by the planning authority in its decision moking uniess there s good reason to deport
Jfrom it. It is intended to guide the behaviour of developers and the plonning authority....the policies which it sets out are
designed to secure consistency and direction in the exercise of discretionory powers, whilst ollowing ¢ meosure of flexibility
to be retoined.

Paragraph 19 continues:

VAT Registration No 152 7435 14 Company Regisiration Number $SC267721
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The development plan should be interpreted objectively in accordance with the language used...that js not to say that such
statements should be construed gs if they are statutory or contractual provisions. Although o development plan has o legal
status and legal effects it is not analogous in its noture or purpose to a statute or contract...development plans are full of
hroad statements of policy mony of which may be mutvaliy irreconcilable, so that in o particulor case one must give woy
to another..many of the provisions of the development plon ore framed in language whose application to o given set of
Jocts requires the exercise of judgement, Such motters foll within the jurisdiction of planning authorities.

The Court ruled that the interpretation of planning policy is a matter of law but the application of planning policy is a matter of planning
Judgment, therefore provided the planning authority demonstrates a proper understanding of policy in its reasoning it can proceed as
seas fit and weigh one policy against another and/or give welght to factors other than policy In its determination.

40 Assessmant
Having regard to the House of Lords methodology we note:

identify any provisions of the Development Plan that are relevant to the decision — the relevant policies are those identified above,
namely G1, BE4, and H2.

Interpret them carefully looking at the aims and objectives of the plan as well as the detailed wording of policies - the aims and
objectives of the development plan that are relevant to this proposal are to maintain the character and appearance of the conservation
area; to support employment; protect reskiential amenity; and to ensure that the scale, design and materials that are used are
appropriate to the area.

Consider whether or not the proposal accorgds with the Dewvelopment Plan <the site lies on the edge of Melrose town centre and planning
policy seeks a mix of uses within town centres. There is no objection to the building alterations. The planning officer has noted in his

previous report that:

The proposed external giterations to the building with respect to fenestration are on improvement upon the existing oppearence
in heiping to restore o vertical emphusis. If the fromes and detoiling were finished in dark colours as indicated, this would be
entirely beneficiol in terms of the character ond appearance of the building.

The proposed reinstatement of a sun diol in ploce of a clock-face raises no particulor concerns in terms of what has been
indicated, but the detail would be cppropriately provided for prior approval since some recessed detoll appears to be indicated
but not described. This matter is copable of being eddressed by planning condition.

Given the presence of render on the existing building, the proposed extensian of this finish does not roise any concerns in
principle.

Therefore, these alterations must be judged to be in accordance with the development plan. it should alse be noted that prior to Rural
Renaissance buying the site, NHS had approached SBC Planners and discussed the possibility to demolishing the building for housing to
which SBC were agreeable in principle. Having regards to the Council’s position about those discussions it can be deduced that the Council
considers that this bullding and its associated fixtures and fittings do not have any significant meaning or purpose that contributes to the
character and appearance of the conservation area.

The Issue In this case relates to the Impact on the character and appearance of the conservation area. SHEP and SPP both anticipate that
change is inevitable in a conservation ares. SPP contains @ presumption in favour of positive change to the built environment. The test is
no adverse impact; therefore, some change ks anticlpated.

The LRE on behalf of the Counci! has accepted the grinciple of the flagpoles, subject to resolving the detalls. We belleve that we have now
prepared a scheme that addresses the concerns of the LRB, who stated in their dellberation that they wanted to provide an effective brief
to ensure that a resubmitted application would be successful.

This Is a former church. Its past use would have involved signs and notice boards outside, [t would not have had a clear or uncluttered
external appearance. Introducing flagpoles will not block a previously unobstructed view nor will it introduce dutter. Neverthelass, we
have had regard to the comments made by the Planning Officer's report and the LRB and have moved the flagpoles from the front of the
building and reduced the height so that they are comfortably below the 8m level the LRE considered acceptable.

The alterations to the building have been accepted, subject to the minor changes shown on the current applications, which would have
been conditioned if the earlier application had been granted consent. Flagpoles do not make an irrevocable alteration to the appearance
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of the building and are a minor alteration. ©On the approach into the town and In all views of the bulkling what wilt be seen is a large
bullding that will be judged as having an historic ecclesiastical with 4 flagpoles outskde. The flagpoles and the flags will not obscure the
vision of the buliding and may heighten the perception of its historic Importance to this part of Melrose, thus adding to the feeling of
grondeur and spectacle around the building and its immediate surrounds not undermining the character and appearance of the
conservation area.

Flagpoles are not an unusual or alien feature in a town and they are often associated with a church, particularly a non-established church,
where flags and banners whether placed inside or outskde the church are an important pari of its ceremony and function. Whilst the use
has changed the bullding remains unmistakably ecclesiastica and flags are not out of keeping with the perception people are likely to have
of the bullding and the features they would expect to find outside such a building. Therefore, the flagpoles should not be judged as having
an unacceptable harmful impact on the character of the conservation area.

The LRB noted that the principle of flagpoles was acceptable and that the issue was the height and location. It was suggested that their
delflberation would effectively provide a brief for the applicant to resubmit an application that is likely to be considered acceptable. We
beiteve that the current propasal reflects the guidance given about a scheme that the LRB considered would be acceptable.

Therefore, we consider that the proposal complies with the development plan.

identify and consider relevant material consiierations for and ageinst the proposal — there are no material considerations that would
prevent the grant of planning permission.

To relterate the case In support, Rural Renaissance wrote to the planning officer on 7 July 2015 to address issues raised in discussions,
Including the flying of flags. That submission remains relevant and noted:

1 Flying of Fags at West Grove compliments and supports the positive aspects of SBC's recent decision on flogs:-

All modern business organisations must be inclusive and fiying flags heips us to promote this policy, the removal of
these fings would inhiblt this. SBC report sugports this orgument.

2 Promotes Melrese end refiects positively on fts community:-

We have been flying flogs at our Priorwood Offices for o number of vears. initiclly just recognising the notionsl doys
of countries within the UK, more recently we have exponded this to inciude o number of countries around the globe
thot we have a connection with. This has proved very popuiar.

Our welcome for the visling teams ot this yeor's Melrose 7s wos retweeted by North Western University {South
Africa) to their 10,600 followers. Not only did this promote Mefrose and the Scottish Borders to an international
audience, but promoted discyssion within the town — as do most of our flogs. Many people have told us they look to
the Crawford'’s flags to see which notional holiday it is! We share photogrophs of our flags on Focebook to enhance
their reoch. Our posts hove a lorge, worldwide oudience; one of our posts reached 3400 people, of which 1600
interacted with the post. This prormotes the Borders — as a ploce to live, visit ond do business.

Melrose is o cosmopoliton community with visitors and residents hailing from ol ocross the globe, These fiogs
generote the welcoming and inclusive Imaoge.

The flegs are removed and raised every day ond never has there been en incident of vandalism. They do not interfere
with any views or pose any threot to the community, but contribute to the surroundings.

3 Flogs are commonly found in conservation oreas, and are not limited to pubiic or government buildings ~ bonks,
hotels and offices fiy fags.
4. We will not fiy odvertising banners from these poles, and as you have stated, this would require separate consent.

Assess whether these considerations warrant a departure from the Development Plan ~ we belleve that we have prepared a scheme
that addresses the previous concerns and satisfies the requirements of the relevant policies. Therefore, the proposal is in accordance with
the development plan.
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5.0 Conclusion

Having regard to the above, we conclude:
1. The proposal complies with the aims and objectives of planning policy and is therefore in accordance with the development
2. ::::erial considerations support the proposal

For these reasons we respectfully request that planning permission should be granted.

Yours falthfully

Philip Neaves

Director
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Gavin Yuill

From: Michael Crawford [Michael Crawford@jscrawford.¢o.uk]
Sent: 07 July 2015 11:35

To: SHerkes@scotborders.gov.uk

Ce: Gavin Yuill; Alasdair Mcllroy

Subject: West Grove 15/00504/FUL, flag poles

Stuart,

1 understand that they are currently two points of dispute which require resolution in order for this
application to be approved under delegated powers.

Colour of the external render:- we are content that this is dealt with post approval, as a
condition, when we are able to produce sample colours, rather than rely on the computer
generated image.

Flag poles:- These are an essential part of our proposals for this development.

Background:-

My pension fund acquired the former NHS offices on 15 July, our plans are to market the
offices for commercial lettings. The main building as offices and conference facilities and the
rear as a wellness centre. Most other bidders, I understand, we proposing to develop the site
for flats.

For this to be successful the building internal and externally must support the marketing
strategy. The building must be appear contemporary, international, cosmopolitan and
welcoming,

We request that you consider the following prior to finalising your recommendation:-

1. Flying of flags at West Grove compliments and supports the positive aspects of SBC's
recent decision on flags:-

A report to counclifors said: "This option aliows Scottish Borders Councll to actively and openly

demonstrate its commitment to equality, 1 celebrate the: diversity within our community and

promole inclusion,”

Councillors agreed fo implement the policy and erect three flagpoles at a meeting of the full
countil on Thiwsday.

All modern business organisations must be inclusive and flying flags helps us to
promote this policy, the removal of these flags would inhibit this. SBC report supports

this argument.
*However, this option may inhibit Scoltish Borders Council's ability to activély demonisirate the

two other elements of its equality duties {to promiote-equality of opportunity and to foster good
relations} in relation to flag flying."

2. Promotes Melrose and reflects positively on its community:-
We have been flying flags at our Priorwood Offices for a number of years. Initially just
recognising the national days of countries within the UK, more recently we have
expanded this to include a number of countries around the globe that we have a
connection with. This has proved very popular.
Our welcome for the visiting teams at this year's Melrose 7s was retweeted by North
Western University (South Africa) to their 10,600 followers. Not only did this promote
Melrose and the Scottish Borders to an international audience, but promoted discussion
within the town - as do most of our flags. Many people have told us they look to the

1



Crawford's flags to see which national holiday it is! We share photographs of our flags
on Facebook to enhance their reach. Our posts have a large, worldwide audience; one of
our posts reached 3400 people, of which 1600 interacted with the post. This promotes
the Borders - as a place to live, visit and do business .

J.8. Crawford 3rd Ganaration Limited
Publishad by Annabet Crawtord 121 7 Apal - Eangs - @

The fiags are up to weicome the Sevans teams from Norbh West University
(RSA) and Germany, whe amive this week for the Melrose Sevens. Good
luck in the tournement on Ssturday, we look forwand to walching you play

539 people reaches

Uke Comment - Shag B~

EEipted 3 pmcd P e,

- 4. Crawlord 3rd Genersiton Limited

To ofl our Kiwi fisnds snd customens = Happy Wakang: Deyl 8¢ belnled o5
out fag TS WS on holiday on Fridayl

351 peope reachan m

Melrose is a cosmopolitan community with visitors and residents hailing from all across
the globe. These flags generate the welcoming and inclusive image.



The flags are removed and raised every day and never has there been an incident of
vandalism. They do not interfere with any views or pose any threat to the community,
but contribute to the surroundings.

3. Economic benefits to Melrose:-

When occupied by the NHS over sixty people worked there, this generated additional
economic activity within Melrose. At present the building is empty, and will remain
until we can complete the refurbishment and successfully market it. We de not expect
to be able to secure a single tenant, as is the nature of the commercial property market
in the Borders, instead we will need to attract many smaller companies on short flexible
terms. To do this we must create the necessary ambiance, the flags will support this.

4 Flags are commonly found in conservation areas, and are not limited to public or
government buildings — banks, hotels and offices fly flags.

5 We will not fly advertising banners from these poles, and as you have stated, this would
require separate consent.

6 There were only three objections.
As a concession we can reduce the height of the poles.

We hope you will appreciate the positive impact these flags will have on this important
development and the town of Melrose, and your department will be able to support the flgas
inclusion.

Best Regards

Michael Crawford

Michael J. Crawford BSc. MSc. MCIOB, MAPM
1.5 Crawford 3" Generation Ltd

Priorwood

Melrose

TD6 9EG

Tel: 01896 822030

Visit our website: www,jscrawford.co,uk

This e-mait is confidential to the intended recipient. If you have received it in error, please notify the sender and delete It from your
system. Any unauthorised use, disclosure, or copying is not permitted. This e-mail has been checked for viruses, but no liability is
accepted for any damage cavsed by any virus transmitted by this e-mail.
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TOWN AND COUNTRY PLANNING (SCOTLAND) ACT 1997
Town and Country Planning (Development Management Procedure) (Scotiand) Reghiations 2013

| Application for Planning Permission Refersnce : 18/01354/FUL '

To: Rural Renaissance Lid per Camerons Ltd Per Hamish McAndrew 1 Wilderhaugh Galashlels
Scottish Borders TD1 1QJ

With reference to your application validated on 11th November 2015 for planning permission under the Town
and Couniry Planning (Scotland) Act 1997 for the following development :-

Proposal : External alterations and erection of 4 No flagpoles

at: Office West Grove Waveriey Road Meirose Scoitish Borders TDG 9SL

The Scottish Borders Councl hereby refuse planning permission for the reason(s) stated on the attached
schedule.

Dated 18th January 2016
Reguiatory Services
Council Hoadquarters
Newtown St Boswaells
MELROSE

TD6 0SA

Chief Planning Officer
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Schedule of Plans and Drawings Refused:

Plan Ref Plan Type Plan Status
01 Location Plan Refused
02 Plahning Layout Refused
03 Floor Plans Refusad
04 Elevations Refused
05 Elevations Refused

1 The proposed development Is contrary 1o Adopled Local Plan Policy G1 in that the eraction of the
four no flagpoles, would not In Its scale (principally in the height and number of fiag poles featured)
in culmination with s siting, be compatibla with, or respectiul of, the character of the surrounding
area and neighbousing built form.

If the applicant Is aggrieved by the decision of the Planning Authority to refuse planning pemmission for or
approval requirad by a congition in respect of the proposed development, or to grant permission or approval
subject to conditions, the applicant may require the planning authority to review the case under Section 43A
of the Town and Country Planning (Scotiand) Act 1997 within three months from the date of this notice. The
notice of review should be addressaed to Corporate Adminisiration, Councii Headquarters, Newtown St
Boswells, Malrose TDS OSA.

If permission to develop land is refused or granted subject to conditions, whether by the Planning Authority
or by the Scoitish Ministers, aml the owner of the land claims that the land has become incapable of
reasonably beneficial use in its existing state and cannct be rendsred capable of reasonably beneficlal use
by the camrying out of any development which has been or would be permitted, the owner may sesve on the
Planning Authority a purchase notice requiring the purchase of his interest in the land in accordance with the
provisions of Part § of the Town and Country Planning (Scotland) Act 1997.
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TION TO BE D IN RS DELEGATED T
HIEF P!
PART Il REPORT (INCORPORATING REPORT OF HANDLING)

REF : 15/01354/FUL
APPLICANT : Rural Renaissance Ltd
AGENT : Camerons Ltd
DEVELOPMENT : External alterations and erection of 4 No flagpoles
LOCATION: Office West Grove

Waverley Road

Melrose

Scottish Borders

TD6 9SL
TYPE: FUL Application
REASON FOR DELAY:
DRAWING NUMBERS:
Plan Ref Plan Type Plan Status
01 Location Plan Refused
02 Planning Layout Refused
03 Floor Plans Refused
04 Elevations Refused
05 Elevations Refused

NUMBER OF REPRESENTATIONS: 4
SUMMARY OF REPRESENTATIONS:

Four representations have been received. These object to the proposal on the following grounds:
(i) proposed flag-poles: would not be in-keeping with the surrounding area; are too high; unacceptable
visual impact upon @ main route into Melrose and Conservation Area; no reasonable need for flags
relative to office uses; potential use for business advertisement; road safety hazard (driver and
pedesirian distraction and potential to obscure sight tines); detrimental to residential amenity; and

(i} proposed colour of render would not be in-keeping with surrounding area.

Two of the objectors explicitly state support for the aiterations to the building.

Roads Planning Section: has not responded to the public consuitation.

Economic Development Section: no objections and supports the improvements proposed for the
frontage of this building.

Community Council: No further comments.

PLANNING CONSIDERATIONS AND POLICIES:

Consolidated Scotish Borders Local Plan 2011

Policy BE4 - Conservation Areas



Pdlicy G1 - Quality Standards For New Development
Policy G7 - Infill Development
Policy H2 - Protection of Residential Amenity

Recommendation by - Stuart Herkes (Planning Officer) on 18th January 2016
BACKGROUND

This report should be read in association with the Report of Handling which informed the planning decision
reached In the case of Planning Application 15/00504/FUL last year. In particular, the aforementioned
report's description of the site and surrounding area, and its assessment of the proposed external
alterations, are maintained in full. The key differences between the current proposal and that which was the
subject of Planning Application 15/00504/FUL relate to the siting and scale of the proposed flag poles
installation.

Planning Application 15/00504/FUL was refused, because the erection of the four flagpoles: (1) would not be
compatible with, or respectful of, the character of the surrounding area and neighbouring built form; and (2)
would have an unacceptable adverse impact upon the character and appearance of the Conservation Area
as a consequence of its character; its slting immediately adjacent to the Conservation Area; and the high
visibility of the site, which would mean that the aforemenfioned impacts would go unmitigated.

The subsequent appeal was considered by the Council's Local Review Body (LRB). The LRB upheld the
appointed officer's decision in full, but did not identify any objection to the principle of fiag poles being
erected at West Grove. More spacifically, it considered that: "an alternative proposal for the siting and scale
of the flagpoles could be more acceptable”. Howaver, i ultimately resolved that the specific flag poles
proposal which was the subject of Planning Application 15/00504/FUL was objectionable on account of the
flag poles’ "perceived overall heights, thelr prominent appearance due to their locations close fo the
roadside, their cluttered nature, the impact on the adjoining Conservation Area and (their being) out of
character with the residential area”.

The matters that the LRB held to be salient within its assessment of the specific impacts of the previous flag
poles proposal, these were the (i) height {scale’) of the proposal; (ii) the siting of the same relative to the
public road (‘prominence’); and (ii) the number of flag poles to be featured (‘cluttered nature") within the
installation, and the impacts of this overall appearance upon the Conservation Area and residential ares.

The Applicant's Supporting Planning Statemant advises that the current proposal is informed by, and is
intended to respond to, the concems expressed by the LRB at the time of its consideration of the appeal
relating to the refusal of Planning Application 15/00504/FUL. The Planning Statement seeks to demonstrate
that this revised proposal has addressed all of the LRB's concerns, and on this basis, advises that the
revised proposal should be supported.

REVISED FLAG POLES PROPOSAL

The proposal which is the subject of the current application differs from that which was the subject of
Planning Application 15/00504/FUL only with respect to the specific details of the proposed erection of four
flagpoles on the premises at West Grove. While it was previously proposed that the flagpoles - which at that
time, appeared to be in the order of 8 to 8m in height - should be eracted in front of the principal efevation of
the converted church building, it is now proposed that these poles should be shorter (5.2m, according to a
revised Proposal Drawing) and sited in a different location, specifically in close proximity to the corner of
Waverloy Road and Tweedmount Road, at the southwestem extremity of the site. The flag poles, as now
proposed, would be sited in a linear configuration, which would be both parallel to, and in close proximity to,
the premises’ boundary with the pavement in Waverley Road. They would occupy something of a
transitional zone' between the residential areas to the south and west, and the remainder of the grounds of
the converted former church site to the east and north.

It is understood from the advice provided in support of the cumrent flag poles proposal that, as with the
previous proposal, the flag poles would not be used for the flying of advertisements, but would instead fly
varying intemational flags at the time of local events and competitions and/or upon the occasion of national
and intemational festivals and commemorative days.



PLANNING POLICY CONTEXT

Pasitive regard can be had to the LRB's accaptance within Its appeals declsion notice, of the principle of flag
poles being erecled at West Grove. The main concerns would therefore be the pracise form of the proposed
flag poles installation, and principally the concern that the scale and siting of any such installation should be
sympathetic to the particular context of what should still reasonably be discemible as an ancillary component
relating to the main offices use of the premises.

SCALE, SITING AND COMPOSITION

Due to a greater distance of set-back from the Conservation Area, the cument proposal would have no
unacceptable impacts upon the setting of the Conservation Area, and it is accepted that the second reason
for the refusal of Planning Application 15/00504/FUL would not be reasonably maintained relative to the
current proposal. However, if anything, concerns with respect to impacts upon the surrounding residential
area have been increased by the displacement of the proposal to the western extremity of the offices site.

With respect to whether or not the revised flag poles proposal, per se, would otherwise be compatible with,
and respectful of, the character of the surrounding area and neighbouring built form, positive regard can be
had to the reduced height of the proposed flag poles relative to what was previously proposed. There are no
concems with respect to the principle of erecting 5.2m high flag poles at the site, but regard is nacessarify
stlll had to precisely where and how flag poles of this height would be accommodated on the site. At 5.2m in
height, these poles are still in absolute terms, only reasonably characterised as being high structures within
the context of this site and setting. Further, and at four in number, arranged in a row staggered at intervais
of approximately half a metre from one anather, and set back only around 1.5m from the site boundary with
Waverley Road, these fiag poles would be lisble to have a cumulative visual impact that would be

significant, particularly taking into account the immediacy of their proximity to the public road and the lack of
any mitigation of their visual impact beyond the containment of their bases by the existing boundary fence.

Given that this siting would be detached some distance from the buildings within the employment site (and
moreover, would be situated almost equi-distant between surmounding houses and the former church
building), the flag poles would be liable to be viewed in isolation from the site's main buildings; particularly
within views from closer proximity (notably from Waverey Road itseff, and from within the vicinity of the
Jjunction at Tweedmount Road). In these views, the installation would be liable to register visually, s an
isolated, prominently-located, high group of structures, which would be significantly out-of-scale with their
surroundings. This visual impact would be highly visible, unusual and incongruous. it would if anything,
appear more civic than commercial in its inspiration, suggesting the context of a landmark, memeorial or
public space rather than an ancillary use of a salient area within the grounds of an office premises. ltis
considered that flags of the praposed height, would only be appropriately accommodated at a greater
distance from the site boundary; and specifically within the interior of the site, ideally at lower level, in the
vicinity of the car park, where any flags flown might still be visible from Waveriey Road, but so sited, would
be both capable of being more discreetly accommedated, in scale with their surroundings, and more
intelligibly related to, and Integrated within, the context of a business premises. It is also considerad that a
reduction in number from four flag poles to three or two, would more appropriately help maintain a scale
more in keeping with an ancillary component of the business use.

Notwithstanding that the current flag poles proposal is preferable to that which was the subject of Planning
Application 15/01354/FUL, this revised proposal should still be assessed on its own planning merits relative
to the policies and guidance of the statutory development plan,

While it is accepted that the proposed height of the flag poles within the revised proposal is not objectionable
per se, this still contributes to an unacceptable cumulative visual impact in association with both the
proposed siting and proposed composition of the revised proposal.

In association with the proposed height and comgosition of the flag poles, the proposal would still be too
prominently sited refative to the public realm, and too isolated from the main business premises buildings, as
to be capable of being considered both ‘in scale’ with its surroundings and readily discemible as an ancllary
component of the larger offices site. In short, the proposed siting contributes to an incongruous character
for the development which would have unacceptable visual impacts upon the character and appearance of
the site and surrounding area.



Although the current proposal has sought to address directly previously expressed concems with respect to
the height and siting of the flag poles, there has been no concem te address directly the Planning
Department and Local Review Body's concemns that the original proposel was too cluttered In its composition
as to be acceptable in terms of its visual impacts. Notwithstanding the reduction in height and removal of
the proposal to the southwestern extremity of the business site, the number of flag poles proposed,
continues to contribute te a cumulative visual impact that is considered to be unacceptable in its 'cluttered'
appearance.

Allin all, it is considered that a flag poles installation of this height and composition, sited as proposed,
would be liable to appear over-dominant, out-of-scale, and incongruous relative to the grounds of a
converted former church and within what is otherwise a predominantly residential area. These visual
impacts would moreover be clearly visible from the ‘'main gateway' route for vehicular traffic approaching
Melrose's town centre from the west.

MATERIAL CONSIDERATIONS

The Applicant's supporting statement includes some account of the particular views which individual
members of the LRB expressed on the day of their consideration of the appeal relating to Planning
Application 16/00604/FUL. These individual views are not however specifically recorded in, or recognised
within, the LRB's Decision Notice. There is therefore no further requirement to go beyond the immediate
record or justification of the LRB's collective decision given in the Appeal Decision Notice itsalf. The lafter is
a sufficient and appropriate record of the LRB's deliberations and dacision.

In the event of refusal, 1t Is ultimately the Applicant's prerogative to refer the applicafion fo the Local Review
Body at appeal to obtain the latter's direct consideration of these matters, but as noted above, it is
considered that the LRB has within its decision on the appeai relating to Planning Application 15/00504/FUL,
identified considerations which the current version of the flag poles proposal has not addressed
satisfactorily. The views of the LRB on the current proposal cannot of course be prejudged, but contrary to
the Applicant's view, it is not considered that there are reasonable grounds to substantiate any confidence or
expectation that the current proposal will have addressed matters to the Local Review Body's satisfaction.

Confrary to the advice of the Applicant's Supporting Statement it is not considered that the Local Review
Body has within its appea! decision notice, reasonably indicated its support for 8m high flag poles. On the
contrary, the scale of the previous proposal (reasonably including the proposed height) was specifically
identified a2s a concem and a reason for the LRB's decision to dismiss the appeal.

Much of the Applicant's supporting case is concemed to make an assessment of the current proposal
relative 1o the previous one. Notwithstanding that the former is generally liable to be characterised as an
improvement upon the latter, assessment of the current proposal is not reasonably reduced to a relative
comparison of the fwo - previous and current - proposals, and a relative improvement is not in itsedf,
sufficient grounds to support the application.

The Applicant’s supporting statement also finds support for the current proposal in both the national Scottish
Pianning Policy and Scottish Historic Envirenment Policy documents' concem lo facilitate positive change
within the historic built environment. However, this Is general advice and does not override the need to
assess the specific proposal in relation to the policies and guidance of the statutory development plan.

OTHER CONCERNS

As at the time of the previous determination {15/00504/FUL), it is considered that the proposed extemal
alterations are appropriately capable of being regulated by planning conditions and informatives; with the
former requiring the submission of precise details for prior approval, and the fatter advising as fo what would,
and would not, be liable fo be considered acceptable at the time of any subsequent consideration of these
ulterior details. Accordingly the analysis and conclusions of the ‘External Alterations' section of the Report of
Handiing on Planning Application 15/00504/FUL are hereby maintained in full. It is noted that cbjectors do
specifically take issue with the proposed light colour of the render finish, and this has previously been
identified as a concem within the Report of Handling on Planning Application 16/00504/FUL, but, as before,
it is atso one that is capable of being regularised by planning condition and informative.



As noted at the time of the determination of Planning Application 15/00504/FUL, the proposed alterations to
the exterior of the building raise no residential amenity concems for surrounding dwellings. There would
however be potential for disturbance to surrounding residential properties from noise impacts associated
with the flapping and rustling of fiags in stronger winds. There is moreover, potential for this perticular
impact to be increased o a level above that which would have occurred in relation to the previously refused
proposal. This is because the proposed displacement of the flags to the southwestern extremity of the
offices site would bring the flags into much closer proximity to residential properties, thereby inevitably
increasing the potential for disturbance to residents. However, as noted previously, it Is understood from
varbal advice from Environmental Health, that the extent to which this type of noise would be reasonably
characterised as noise nuisance, let alone be liable for action under Environmental Health noise reguiations,
appears minimal. Nonetheless, since the potential for disturbance to surrounding residential properties
cannot be ruled out, this would be appropriately drawn 1o the Applicant's attention in an informative in the
event of approval.

The Roads Pianning Section has not responded to the public consultation, however, given that the fiags
wouid be inside the boundary of the premises, it is not considered that the flags would obscure views from
the junction for vehicles tuming onto Waverley Road. Objectors' concemns with respect to driver distraction
are noted, but flags, if sited out with the road/road verge, are generally not held to be liable to constitute any
unacceptable disiraction to drivers or pedestrians. In short, there are no road safety concems relating to this

proposal.

Economic Development's support for the proposal is noted, but no planning reasons are given for this
support, and the fact of this support does nat outweigh the considerations already noted above.

The Applicant has no intention to display advertisements from the flag poles but an objector perceives that
the flag poles might be used for business advertisements. Advertisement Consent would be required for the
display of any adverts {advertisements on flags and banners included). However, given that the site would
be a business premises with potential for future occupying businesses to want to use the flag poles for
advertisement, it would be reasonable to attach an informative to advise of the need for Advertisement
Consent in the event of any such future proposals. Given the application of Advertisement Regulations
however, there would be no necessity for a planning condition.

Although the Applicant has not applied for a change of use relative to the subject building, in the event of
approval, an informative would need to advise that any proposal to accommodate conference facilities, or a
wellbeing centre, would need to be discussed with the Planning Authority in case either or both of these
proposals were to require to be made the subject of a planning application. Too litle information has been
provided, but both are potentially uses that would not be covered under use Class 4,

REASON FOR DECISION :

The proposed development is contrary to Adopted Local Plan Policy G1 in that the erection of the four no
flagpoles, would not in its scale (principally in the height and number of fiag poles featured) in culmination
with ils siting, be compatible with, or respectful of, the character of the surrounding area and neighbouring
built form,

Recommendation: Refused

1 The proposed development is contrary to Adopted Local Plan Policy G1 in that the erection of the
four no flagpoles, would not in its scale {principally in the height and number of flag poles featured)
in culmination with its siting, be compatible with, or respectiul of, the character of the surrounding
area and neighbouring built form,



“Photographs taken In connection with the determination of the application and any other
assoclated documentation form part of the Report of Handling".



